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SEXUAL HARASSMENT OF STUDENTS REGULATION 

This regulation is intended to create and preserve an educational and working 
environment free from unlawful sexual harassment on the basis of sex, gender 
and/or sexual orientation in furtherance of the district's commitment to provide a 
healthy and productive environment for all students that promotes respect, dignity, 
and equality. 

Sexual Harassment Defined 

Sexual harassment is a form of sex discrimination and is unlawful under federal, 

state, and (where applicable) local law. Sexual harassment includes harassment 

on the basis of actual or perceived or self-identified sex, sexual orientation, 

gender identity, gender identity and expression. 


Sexual harassment includes unwelcome conduct which is either of a sexual 
nature, or which is directed at an individual because of that individual's sex, 
gender, or sexual orientation, when 

1. 	 submission to that conduct or communication is made a term or condition, 
either explicitly or implicitly, of a student's education (including any 
aspect of the student's participation in school-sponsored activities, or any 
other aspect of the student's education); or 

2. 	 submission to or rejection of that conduct or communication by an o r  a student's academic performance 

or 
participation in school-sponsored activities, or creating an intimidating, 
hostile or offensive educational environment, even if the complaining 
individual is not the intended target of the sexual harassment. 

Sexual harassment can include unwelcome sexual advances, request for sexual 
favors, and other verbal, nonverbal, or physical conduct of a sexual nature, or 
verbal, nonverbal or physical aggression, intimidation or hostility that is based on 
sex, gender, and sexual orientation stereotypes. 
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9. 	 clothing with sexually obscene or sexually explicit slogans or messages; 
10. 	 unwelcome and offensive skits, assemblies, and productions that are 

sexually suggestive, sexually degrading or derogatory, or that imply sexual 
motives or intentions, or that are based on sexual stereotypes; 

11. 	 unwelcome written or pictorial display or distribution (including via 
electronic devices) of pornographic or other sexually explicit materials 
such as signs, graffiti, calendars, objects, magazines, videos, films, 
Internet material, etc.; 

12. 	 other hostile actions taken against an individual because of that person's 
actual or perceived sex, sexual orientation, gender identity or transgender 
status, such as interfering with, destroying or damaging a person's school 
area or equipment; sabotaging that person's school activities; bullying, 
yelling, or name calling; or otherwise interfering with that person's ability 
to work or participate in school functions and activities; and 

13. 	 any unwelcome behavior based on sexual stereotypes and attitudes that is 
offensive, degrading, derogatory, intimidating, or demeaning, including, 
but not limited to: 

14. 
a. 	 disparaging remarks, slurs, jokes about or aggression toward an 

individual because the person displays mannerisms or a style of 
dress inconsistent with stereotypical characteristics of the person's 
sex; 

b. 	 ostracizing or refusing to participate in group activities with an 
individual during class projects, physical education classes or field 
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Determining ifProhibited Conduct is Sexual Harassment 

Complaints of sexual harassment will be thoroughly investigated to determine 
whether the totality of behavior and circumstances meet any of the elements of 
the above definition of sexual harassment and should therefore be treated as 
sexual harassment. Not all unacceptable conduct with sexual connotations may 
constitute sexual harassment. In many cases (other than quid pro quo situations 
where the alleged harasser offers academic rewards or threatens punishment as an 
inducement for sexual favors). unacceptable behavior must be sufficiently severe, 
pervasive and objectively offensive to be considered sexual harassment. If the 
behavior doesn't rise to the level of sexual harassment, but is found to be 
objectionable behavior, the individual will be educated and counseled in order to 
prevent the behavior from continuing. 

In evaluating the totality of the circumstances and making a determination of 
whether the conduct constitutes sexual harassment, the individual investigating 
the complaint should consider: 

1. 	 the degree to which the conduct affected the ability of the student to 
participate in or benefit from his or her education or altered the conditions 
of the student's learning environment or altered the conditions of the 
student's learning environment; 

2. 	 the type, frequency and duration of the conduct; 
3. 	 the identity of and relationship between the alleged harasser and the 

subject of the harassment (e.g., sexually based conduct by an authority 
figure is more likely to create a hostile environment than similar conduct 
by a peer); 

4. 	 the number of individuals involved; 
5. 	 the age and sex of the alleged harasser and the subject of the harassment; 
6. 	 the location of the incidents and context in which they occurred; 
7. 	 other incidents at the school; and 
8. 	 incidents ofgender-based, but non-sexual harassment. 

Reporting Complaints 

Students who believe they have been the target of sexual harassment 
related to the school setting are encouraged to report complaints as soon as 
possible after the incident in order to enable the district to promptly and 
effectively investigate and resolve the complaint. Any person who witnesses or is 
aware of sexual harassment of a student, is also encouraged to report the incident 
or behavior to the district. Targets are encouraged to submit the complaint in 
writing; however, complaints may be filed verbally. 









Bay Shore Union Free School District 

0110.1-R 

d. 	 The Principal or Title IX Coordinator (i.e., the investigator) shall 
submit a copy of all investigation and interview documentation to 
the Superintendent. 

e. 	 The investigator will report back to both the complainant and the 
accused, notifying them in writing, and also in person as 
appropriate regarding the outcome of the investigation and the 
action taken to resolve the complaint. The investigator shall 
instruct the complainant to report immediately if the objectionable 
behavior occurs again or if the alleged harasser retaliates against 
them. 

f. 	 The investigator shall notify the complainant that if he/she desires 
further investigation and action, he/she may request a district level 
investigation by contacting the Superintendent of Schools. The 
investigator shall also notify the complainant of his/her right to 
contact the U.S. Department of Education's Office for Civil Rights 
and/or a private attorney. Employees may also contact the U.S. 
Equal Employment Opportunity Commission or the New York 
State Division of Human Rights. 

10. 	 Create a written documentation of the investigation, kept in a 
secure and confidential location, containing: 

a. A list of all documentation and other evidence reviewed, along 
with a detailed summary; 
b. A list ofnames of those interviewed along with a detailed 
summary of their statements; 
c. A timeline ofevents; 
d. A summary of prior relevant incidents, reported or unreported; 
and 
e. The final resolution of the complaint, together with any 
corrective action (s) 

If the initial investigation results in a determination that sexual harassment did 
occur, the investigator will promptly report results to the Superintendent. The 
Superintendent or their designee shall then take prompt disciplinary action in 
accordance with district policy, the applicable collective bargaining agreement or 
state law. 

Complaints received by the Principal or the Title IX Coordinator that contain 
evidence or allegations of serious or extreme harassment, such as employee to 
student harassment, criminal touching, quid pro quo (e.g., offering an academic 
reward or punishment as an inducement for sexual favors), or acts which shock 
the conscience ofa reasonable person, shall be referred promptly to the 
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Superintendent. In addition, where the Principal or the Title IX coordinator has a 
reasonable suspicion that the alleged harassment involves criminal activity, they 
must immediately notify the Superintendent or their designee, who shall then 
contact appropriate child protection and law enforcement authorities. Where 
criminal activity is alleged or suspected by a district employee, the accused 
employee shall be suspended pending the outcome of the investigation, consistent 
with all contractual or statutory requirements. 

Any party who is not satisfied with the outcome of the initial investigation by the 
Principal or the Title IX coordinator may request a district-level investigation by 
submitting a request in writing to the Superintendent within 30 days. 

B. District-Level Procedure 

The Superintendent shall promptly investigate and resolve all sexual harassment 
complaints that are referred to him/her by a Principal or Title IX coordinator, as 
well as those appealed to the Superintendent following an initial investigation by 
a Principal or Title IX coordinator. Complaints of sexual harassment involving 
the Superintendent shall be filed with or referred to the Board President, who will 
then refer the complaint to a trained investigator not employed by the district for T j � 0 o 0 e 3  T m � r i n c i p T 4 . 4 0 0 8 9  T c T 1 1 9  T c  1 . 3 4 1  0  T d � 9 4 4 e  
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Employees: Discipline may range from a warning up to and including 
termination, to be imposed consistent with all applicable contractual and statutory 
rights. 

Volunteers: Penalties may range from a warning up to and including loss of 
volunteer assignment. 

"Non-employees" (i.e., contractors, subcontractors, vendors, consultants and 
other persons providing services pursuant to a contract, or their employees): 
Penalties may range from a warning up to and including loss ofdistrict business. 

Other individuals: Penalties may range from a warning up to and including 
denial offuture access to school property. 

False Complaints 

False or malicious complaints of sexual harassment may result in corrective or 
disciplinary action taken against the complainant. 

Training 

All students and employees shall be informed of this policy on the district 
website and other appropriate school publications. A poster summarizing the 
policy shall also be posted in a prominent location at each school. also 6560Tj�-0.0547 Tc 1.00e09 c 12 0 0 12 2497vene 

school 1chool complainant. 


